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A TALE OF TWO OCEANS: GOVERNANCE OF
TERRESTRIAL AND OUTER SPACE
"GLOBAL COMMONS"
Dr. Frans G. von der Dunk*
ABSTRACT
The governance of outer space is a key factor in determining
0/:·1ether that area will continue to remain open for scientific and
peaceful activities for the benefit of all mankind. At the same
it is widely recognised that such governance is far from
,ez;mprehensively realised as of today, and to the extent it does exist
ex2o:reover, challenged by major developments, in particular in the
1£1'ea of private participation to space activities.
Taking such developments into account, efforts to further
de'"'Felop a proper system of governance for outer space often look for
to other existing, often more elaborated international regimes
governance. The present article notably addresses, from such a
&Jierspective, the international regime applicable to that other
"giobal commons", the terrestrial oceans, as it has developed over
centuries. It thus attempts to highlight the similarities as well
<L" the differences between the two areas constituting global
commons, in order to allow for the most effective and appropriate
nsB of the law of the sea regime as precedent or analogy for further
development of the governance regime for outer space.

THE "GOVERNANCE" OF
ELSEWHERE FOR GUIDANCE

OUTER

SPACE:

LOOKING

The "governance" of outer space has required the attention of
mankind essentially since Sputnik I was orbited in October 1957
a."'J.d outer space increasingly came to be seen as the fourth and final
frontier of mankind and human civilization. "Governance" for this
purpose is defined as "the totality of legal, institutional,
" Harvey and Susan Perlman Alumni/Othmer Professor of Space Law, College of Law,
University of Nebraska-Lincoln, United States.
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administrative, political, economic and social systems regulating a
particular realm or area".
Here it may be noted that the various adjectives in the
definition are of descending relative importance. Strictly speaking,
governance is more than the legal system, or even legal-plusinstitutional system, but at the same time these legal and
institutional elements do form the core of the concept. The
remainder of this paper essentially focuses on the legal, and to some
extent institutional core of the governance, this analysis
substantially provides the boundaries and parameters within which
also administration, politics, economics and social structures, as the
other elements of "governance", will have to operate.
Thus, not accidentally the attention referred to above notably
also came from legal experts, who more or less from the dawn of the
space era commonly grasped for existing regimes that could be used
for establishing and further developing an appropriate governance
regime for outer space, especially at the international level.
In view of general operational and technical similarities of space
activities with aviation and maritime operations, it seemed obvious
that the existing regimes that offered the most potential for such
purposes of comparison and (perhaps) serving as points of departure
for developing a specific space law regime, were those of air law and
the law of the sea respectively, as they had existed for quite some
time. Comparing the governance regimes concerned, moreover,
would also shed further light on the extent to which the current
governance of outer space could and/or would need to be further
enhanced.
Since spaceflight in a technical sense in many ways grew out of
aviation, it was a logical thing in particular to look for guidance
from air law in such technical areas for developing appropriate rules
for outer space. Here, ever since the 1919 Paris Conventionl and in

1 Convention Relating to the Regulation of Aerial Navigation, Paris, 1919
(Hereinafter "Paris Convention"); 11 LNTS 173; UKTS 1922 No. 2; ATS 1922 No.
6.
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p•tia.dar since the 1944 Chicago Convention2, a considerable body
international and national (but internationally harmonised)
~ion has been developed, focusing in particular on· the safety
.._ (oome of the) security-related aspects of aviation3, as opposed to
·-~of a more economic/commercial nature.
Not only was the system of governance of international aviation
from comprehensive, it also was not necessarily coherent. Some
JflL these regimes were effectively developed partly or wholly outside
Chicago Convention's regime itself. This includes the treaties
.~ing third-party liability for aircraft accidents4 and the
~ties dealing with anti-aviation terrorism5.
In any event, no development of safety and security related
.:egjmes for international spaceflight has so far taken place at a level
c detail comparable to international aviation - nor could it be. The

2 Convention on International Civil Aviation, Chicago, 1944 (hereinafter "Chicago
C'<:mvention"); 15 UNTS 295; TIAS 1591; 61 Stat. 1180; Cmd. 6614; UKTS 1953
No. 8; ATS 1957 No. 5; !CAO Doc. 7300.
3 The International Civil Aviatiori Organisation (ICAO) was established by the
Chicago Convention largely to develop an international regime for the Safety of
aviation, and has since developed many Standards and Recommended Practices
tSARPs) to implement that mandate. See Ram S. Jakhu and Y.0.M. Nyampong,
International Regulation of Emerging Modes of Space Transportation, in SPACE
SAFETY REGULATIONS AND STANDARDS 215 - 238 (J. Pelton, Ed., 2010).
4. See the Rome Convention on Damage Caused by Foreign Aircraft to Third Parties
on the Surface, Rome, 1952; 310 UNTS 181; ATS 1959 No. 1; !CAO Doc. 7364; the
Protocol to Amend the Convention on Damage Caused by Foreign Aircraft to Third
Parties on the Surface Signed at Rome on 7 October 1952, Montreal, 1978; !CAO
Doc. 9257; and the Convention on Compensation for Damage Caused by Aircraft to
Third Parties, Montreal, 2009 (not yet entered into force); !CAO Doc. 9919.
5 See the Convention on Offences and Certain Other Acts Committed On-Board
Aircraft, Tokyo, 1963; 704 UNTS 219; UKTS 1969 No. 126; Cmnd. 2261; ATS 1970
No. 14; 2 ILM 1042 (1963); ICAO Doc. 8364; the Convention for the Suppression of
Unlawful Seizure of Aircraft, The Hague, 1970; 860 UNTS 105; TIAS 7192; 22 UST
1641; UKTS 1972 No. 29; Cmnd. 4577; ATS 1972 No. 16; 10 ILM 133 (1971); ICAO
Doc. 8920; the Convention for the Suppression of Unlawful Acts Against the Safety
of Civil Aviation, Montreal, 1971; 974 UNTS 177 & 1217 UNTS 404; TIAS 7570; 24
UTS 564; UKTS 1974 No. 10; Cmnd. 4822; ATS 1973 No. 24; 10 ILM 1151 (1971);
!CAO Doc. 8966; and the Convention on Compensation for Damage to Third
Parties, Resulting from Acts of Unlawful Interference Involving Aircraft, Montreal,
2009 (not yet entered into force); !CAO Doc. 9920.
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UN Committee on the Peaceful Uses of Outer Space (COPUOS)6 is
nowhere near the competence of the International Civil Aviation
Organisation (ICAO) to draft and develop such rules, and the
discussion on the legal regime for outer space was very much
dominated by the two superpowers confronting each other in the
Cold war context for the first few decades since Sputnik I was
launched. Thus, nothing remotely similar to the detailed Annexes to
the Chicago Convention has been developed in space law. 7
Any guiding role for air law with respect to the governance of
outer space thus turned out to remain generally confined to
technical and operational, and to the extent legal, essentially
domestic issues and areas only. This was especially true for
economic/commercial issuess, but even for example the air law
contractual liability regime comprised a set of treaties requiring
individual State parties to harmonise their national laws as relevant
- and each time to the extent only that a particular State, in its
sovereign discretion, felt compelled to become or remain a party to a
certain subset of those treaties9.
6 UNCOPUOS was established firstly as an ad hoc committee of the UN General
Assembly by UNGA Res. 1348 (XIII), (13 December 1958); a year later, transformed
into a permanent committee by UNGA Res. 1472 (XIV) A (12 December 1959).
7 The 18 Annexes, further to Art.s 37 & 38, Chicago Convention, comprised the
SARPs on such issues as Rules of the Air (Annex 2), Operation of Aircraft (Annex
6), Airworthiness of Aircraft (Annex 8), Air Traffic Services (Annex 11), Aircraft
Accident and Incident Investigation (Annex 13) and the Safe 'l'ransport of
Dangerous Goods by Air (Annex 18).
8 Though an effort had been made at the time of the Chicago Convention to also
provide the general legal framework for commercial aviation by, in particular, the
International Air Transport Agreement, Chicago, 1944; 171 UNTS 387; 59 Stat.
1701; ICAO Doc. App. IV-2187; the rather meagre adherence to this international
treaties effectively meant most international commercial aviation relations were
regulated by a large body of bilateral air services agreements, essentially allowing
free reign to the individual sovereign States in the context of bilateral negotiation
processes.
9 See for example, the Convention for the Unification of Certain Rules Relating to
International Transportation by Air, Warsaw, 1929; 137 LNTS 11; USTS 876;
UKTS 1933 No. 11; ATS 1963 No. 18; the Protocol to Amend the Convention for
the Unification of Certain Rules Relating to International Transportation by Air
1929, The Hague, 1955; 478 UNTS 371; UKTS 1967 No. 62; Cmd. 9824; ATS 1963
No. 18; ICAO Doc. 7632; the Convention, Supplementary to the Warsaw
Convention, for the Unification of Certain Rules Relating to International Carriage
by Air Performed by a Person other than the Contracting Carrier, Guadalajara,
1961; 500 UNTS 31; UKTS 1964 No. 23; Cmnd. 1568; ATS 1964 No. 4; ICAO Doc.
8181; and the Convention for the Unification of Certain Rules for International
Carriage by Air, Montreal, 1999; 2242 UNTS 350; ICAO Doc. 9740; 48 ZEITSCHRIFT
FOR LUFT- UND WELTRAUMRECHT 326 (1999).

A TALES OF nvo OCEANS"· GOVEJUv'itNf:E: OF TEJlRF..i..TRIAL
luW!

en rnm SPAC1': ~{;f,()f{AJ, COMMONS~

35

still, almost from the ~h"1nning the ai~
a
the
rov<:reign realm of th•
which alro infe.:rmod llnY intenmtional ieg:'ll discussi-0ns on
and other political aspoct.<t of (ink-matimu;.!l
that, in
a patchwork :m1timml airspaces with
""'""4:"""1:' of any intern<ltforutl rt.'gim<t bt>ing applieab!e- has
In othe;r- words, the ~ of airspoce around the <:arth did
~- ron.4titut~ cln~ sing!e
realm, but wa.;; dividoo into ~ Jarge
~:mi:'.J!e'r c1f ar~u 1.:md<J:.r natiomd oontrol of individual States and a
oon~oo) SlC't
&r~il$
an ~~ntially
nat.u.rt~. Fo:r those re.asons, air law aftt~r aU in
oontert of gowrnane<' - would t:um out to oo not
Mtunilly ~ b&"leJint:'
~oo law.
w the law of tht! "*!~!, for pr~ly thooic same nm.son~ m
~rtu:uLtu th.,. ptirt~ of that regime d~ing with the high reu were
ntto/\r";Jt.nt. sncc soon aft<?:r
launching of Sputnik 1 it ~me
ft1ml~t>ttw. that outer apace should. just like the high seu, be leg-.d)y
u a "global comn:wrui", This was fu-st po~ited by the
mthorirativc UN Dc.'Clarutfon of
Principles C'-"Jvcming th~
of SUltes in the Exploration and u~
Outer Sp~ of
t. wn eudifioo
Ou~r Spa.cc Trcat3" 196712 whfoh
"[ojuter space, including th~ Moon and other
not sut~ed t.o national appropriation by eimm of
m<',aru; or use or OC'CU~1tion. or by any othtt:r

or

SOVEREIGN ST.:'{fES, TERRA NUDLIUS. TERRA COMMCJNJS
~ A.'ID
CO.M:MON H~~RITAGE OF MANKIND
The- oonoopt of a ""global oomm~'"' Ervoh•oo from
~ntially
WfJStern. E~an notion of the "'moder:n State" 4t."" d~-v4~l~ in the

ji} SN

Po.riJ> (4mw1:4Pm Hill}, Art. l ;mcl
C4'i1'1V¢(1tir'Jfl 1~4. Art. l.
i'XV1llJ. {13 ~ !9fk1\; \JN ~v 1\!AC~105/tt12t~v~l~ at. 37~
~ung !.k h:Liv!t~ of ~s i.n th!' ExXJlru'<tltion Md U!I«!
i11(i~
~
Mixnl mm flthM' (.A<i~~ ~.

! ! tJN<;A R#~t l~~

t:t

L;u:~~·ifXICOW/\\f$J~il.itU::t;;·1n. 1~: Sit UN'!'S ZM: ilA.'-1. tl.147; 18 UST
UK'ffi 1968 No. Ht, Cmnd. 3 l9A; ATS 1961 No. :M; ~ U.M ~;, !9G7)
\)ut~ ~ ·r~ty. Art. II

~·U®:

lVotn
of tht: ~"Ventoonth century 14, which wn.8 oont;ra..">uNi
the
Dutch sclwJar Hugo Orotiu.'ii with the high Htms as an area wt.moo
the l~J gt°'"L"'P of :ruch mdividu~d oovcreign nations. A.<tt. a matU!-.r of
Jaw, it is important to ~ that by that token qui~
fundamtmt~ll)y any part of the- ~rth'i,; £.ud"aoo, ~it land or wau~r,
was henceforth oons.iden"1:1 to enjoy one of th+" three ~bro fand
mutwilly exclumw) lt)~ s;t~tu&
Ci)Un«:

Th¢
and l'.1W$t (undamentru one wru; that of national
U!rritocy of ~ oo·v·erei~-fft St.atel5 ,
for that p~ included
inland wntt"TW~VR. u~rritorial waters Csuhj~t only ro certain
intcrnatfonaUy ~*~ lim.itations reg:ardin~ tht! rii$t.~
others w
p~ with "i.:o.noc<mt ~e" 1 "1 and iatA:r on tile air ~~
of thooen, It~ over such territory th::tt th~ sovereign
&3t~ <..'<>Uid i•xe:rcise the full m~we of its jw:'L~ctfonal oompeteru:Xl'S
and 3tt.t'mdant rontrols, \'\.Jth a ftmdruncnud right not to be
intetfen:ro with in its domestic affairs unless ther~ were clear
intem~tional
allow:hlg otherv.ri."le. 1s Here, in oth~r wuni.'I,
natfon..'ll ~wn~ was rul~ :...-upmmH.

Secondly, ]A~ landm~s at the time- outside the sovereign
control of stares under the W(l:St;ern Europe~n definition. whilst
d:i8rl~ruding

w

popuiatio~.

and

sometim~

milkmnia-old

civiliMtinn." that had ~ ~nd thriv~ oo such hmdma.1'~ but

14 L£.o Grostk. TN:

.~

Vt'.e4~u1, %64~ - lfu.S:.

i:n lNTl-:&"iA:l'10NAL LAW IN

TIU:: 'f\\T,.NTIJ':TH O:NTIJRf :1:i •• 4& llfi'<> (}~. F,tt., l~L
u Stt S. 1'~ ~~>:. 't'erntmi-01 ,'31)t,~gt'1!y, rv i!NlcYCLOPAEDlA OF
PUBLIC Il\;TL T,.. ~ • S30 ClOOJ): MAl,.C01.M N. SHA\lt: :l:NTERNA'fJONAi,
L.1\W: 4.t· }:dt'.L. ~l I Hl'Sr.l.
u; .~ cOOi&•l f« the firnt timit• Ill Ari.!! H - 2:3. ConVl1\!'tlltli!t on the 'I\.•mt~J ~:\ hru:f
tl:i<•
1d'.!tW. ~Mva.
516 UNT;:-; 205: TlA.S ~; UJ\.TS i!K.S ~le. 3;
C1l)t.t 564; A1'.s: l~ No. lZ.
17
l&t
Stiitt> ~ · «:imp!cic and
AG'll'l'lrfW!l\' o'i%'W Wit ffeJY$J:l<'lre atu\w il.ti
• and Art. :l: ...fflur tht~of thl:tt
too ~ry 1)f a~ $hall oo d~nwd to ht! w bnd
ttJXV\$. RM t~~ w~ ~mt

18

IJW!n-u1-.

w

~ for Pnnmpw~. Cl:iartt.'l <>f
United N~ S@n Fmnci.'WU, !9'1.b; Ari. 217!
fH'~ "'!rt~ «mui* in Um pn~11t>ttt Clw't<'r l't!llli .:iuth«iM
llruted
Nm.wi:w h1 irt~1'.m in mat~ "'"bV.:h $Te N<$1'rttuu1y unln~·n JN. ~Mit:
<my &©tR 01' ~h.'lil ~ttnv dx· M~~ In K4..!bmtt web maf.1M¥ to
~tk-n:~t uu<le-1 thi:• p~t <k'14•r. but t~iti princi.p!t• xlwil r:;oJ f>.""':iu•iie4' ~
.~~0;,w;v•.mp;nt

1TW%w.urm: :mder

trnr

Vtr:

f'ntf~ ~ .

PtU:'\t:ff'L}:;.;; tW pf:guc tNJt''.KNA.T!()NAL LA\'\'.

s

Sl'L:W<
r!f>iA' 15.
t'\/ !';Ni. '':T'.LOP,l\.,.li:f)tA OJI

T!M"Tf"3

'YCLOPAf:l)!A
& :~t.#)
"'' "'~"''" de~t1t~w.rict.<i

4780,

1~

/\Yi..

IV

t2ST

11

h tt:h

,~

z~.aJtfit""'J

:--~~;~"',. C~-r~~V,'°-~~. H(t~,

,"t.,t,

~, 'nHt~

N:tttvnrt C*,4~\,\l>nti~'u'~

HO t-h~- L.::t~~

C!\'TS

',,
'"

~}it"
:~

& lt<Ki tfl'\T!", :::;t;1:

!:)<'

,, f:r;;t drru:

A/'rf) l~!\T:{ ..:i2'. '!'L~~~

!(\

4( Pl~.;;t. t~rt\. '~,
~:~~''trt~t~:tf'Y !;%~Vt<~
2J~<(1. 't

Terri-t-txf};t_I

fi~~rnt, -tmrn-1t;ntt.M~n -llTAd

S~>.:··~ •}nd th,"·: t;-~>nb,!?-tr>ttt:·; 1'..t~n~-". l\.r't

ocr:,iss
ltNO Vl t'f:h:

(;{)'Vfo:ltl\/l{;,\'CE' OF !E'Rft!?:STRML
f'OMMOlXS"

~:~~~t

.,

Sf<L~,

\.TS

A TALF: OP T't\t() OCF',J\NS.» G(f'ltERNA,\fCF: OF TJU?RE<.,7R!A!.
ltN!J OVTER SJ"ACE "GLORAl. COMMO.V8"

under

conditions
mt:tr:t! Uumn

C:t.-'rtain

Firutl!y, &<t rof~ to ~ore, for
-"'"'H'"'"' deviation from th~ "'origiMr'

time
way of
thl" high seas
~n floor, morn ~~crdly
resources. were oow
to a: ~c regime following thc oouct>pt of th{!
i,,A>:mr::mn Herimge tJf Mankind"
later oonsidcrably
w.:; w
~tanoo of the regime by
New York J~'T(~moot4:l,
for yet another mix of inten:m.timmi .und natiorud

A$ESSING

L.\W OF THE SEA FROM THE PERSPECT.rvf:

GOVERN.-\NCE
Jt'"'rom the pernpoctivt+ of governanoo of th<> oorth 's Si.J'$, it can
ooncludm that
o~rarching !~"l*l n!gime
by the
"""""'~"""''"" C.:tmV'f>ntion.1' of
tht'!' Montpt"Xl U:-?y Convention 1982
.'$'nd the :rnning R)~t.#m pro·vidf!d hy th~m h~ui m'h~ntfaUy mo·vfVI
.fU\rny from a eia.">.1'ieml
dichot<>my between ~re~fl whe:re
St::<1.te •,; juris;dietion oompreheMiv~ly applioo ~- in
words:
i.i' M.s Li{{ & 1$1; :%¥' @i1't1 Art. if.1 for th~ r~..JoUkS v( tlti> b.i~& WE. or t~
for W:f74«
rt.'l'!.\ainecl •"<>llfitw-d to thf· lh'illl! nAtttrtt1 ~.
4-0 ,~' irL Art iti ..
4l Sn· uL, Art.:< 13..1 ., 191.
42
n>:•U 2(;,
~

~y

,~HAW,

ENCYCLOPAELl!A I.IF ,, •.. '.l>LtL

,..J
(ff)f}7

f/yf}Vf:(c•fJt,

m

!Vot ll
t.'11l'."!"'en~, !~xi<~nt

Provisions limiting
Montego &y
on the topic,
"'"'~"''"'~u,,.... and
::1}D~!mtmt on &traddling

:\ntaretic ar<~a it."> a whole,
1959-49 and foUow~up

one robmmth.~ly
provided by the 1978
om: dealing
oo,<alled SOLAS

4t>

&v: ld,. Art.s 6.1, ~l!: & U6
~ Pn>mote
f\H~·hl'l!:~'t\W!lt Mi.'<tBU.ft"k;

4 7 Attt<'l'11l€tlt

4't

<!j)

Vt~!ti

witbc btt•>rna:tiomtl C-0n!:l<~ anid
oo. ·~
&1i!B, Rome. nm:i; ATS ~

Nn '.t!l.. O,,J L 117/'.lo O.'J'~fS•.
tiJt' t~h·
d: t.hw Prnvii,<lnrn; nf th+• 'Urut<'!d Nat~
(~~ntinn <>n th"
Seit of u~ ~~~ t~z P.et;atini t-0 ~
(xtn.."l<TT/ttion ;and !Ht•J:M<~'mtmt of
P'mh Stock$ md Hi~1}y M~tory
Fish
~9$ij- ATS 2001 No.:'!..
!WKi>

2t

fyl} ·rhL't rni~cluri.:'2 th:{• C•:>nvvritk•n on thv (\mS11rvabn;n ,..,r Ant.nr!"tir
l.972; TlAS S.~'U. 27 l)j\::'f +H; Al'S UJ87 No. l l: 11 U.!\i ~1
Ctm\'?fllMH't (ltl tht;. C.on1wrv\'.l.tiori etf Alltan'tic ~ifanrm
fU!iwtt.tr<IH, C~<m~ra,
l~S: '11..4..'i 11:!24©; A'ffi !~2 Nl'.l !I. l!? U,,\:1' t'"U tl.981'.\1; t!m Cmi:ventmn on tll"'
l'ie;.',uir;1tJ~Jn cf A:ttzrrlW: Minerat
!9&~ tunt yi~ en~ into
fott'J!;'t; :?.7 IL\! 86.1§ H9&"li~ ;Im! thw Prtli:(.iri)!!¥~ Dti Envln.>nOK'1tkU f'"~" w L.*ir
it.ntaretr<:
Mr&L~ . 1991; tTK11} 11>99 N<> $; Cm
ATS l~ No. 6: 3lJ

U.,,M 1405 ll>'?lL
!1i!t•r1:ut~m1! {'.tm'Wt1timt1 fi1r tN! Pr('Vf"nti&n t:>f P")h;tic0t fl'<•n1 &\!pt; un:~ ar•
111<1(.hfi·;~?
t!w Pn.rt.<;11.·n! tlf' 197!'!, f,ondtm. l91.!l;; .Ni'.'S !!181". N1> 29.
5:2 hit.ertNi:ti~>tli.':'11 Cvnvent.ron !hr
qf l.ife ;it, Sea, l,,A>tt~>tt. 11}'74. Oi.M; l'l'NT'S Z18.
l:J()O l1'N1'S :591. HtkS tr:N'f'S 3;~J. HIH t!N'IB '142 & li'if?:l UNTS 417; Tli\S 9'l{.¥J
& H)f;·f~; t:J'h."l'S H'.tfll) Nv. -1:$ & UK'l:S H'IS:f Ni;.. ·~2; AT~ 1!1.t;;'l Nn. 2!it
;,,; Tl:ii$ indudt'$. for
llm !>'t'l1!Axr;~l miupit~ by trw fn~r:ioMI Con~
tlw lfar1twt~>d
.utd. L4~iiit'.ltt.i.>n. l9'flrt

r»l

VU. :m::i in
vn::$'¥:. ,,,.Sf_.,.;t:tt•y P,:tf~!t~,<:'v tJAt t:h:e

~it'

tth•

m 1mt<·r ttpa<'lf>,

<::1rt11·r! nn
-~<":!.;

cif .!\m

;tnd •::4<h
y«.~1rt;<~ un t}N"'

F:,1s'th, in

~;.J~~tia: b:vi~!tP'»''

;\n,

Sf!-f}{:t:- t\t u:i -tMJ.tC<'.r
\"'!t)

J\ttJC~t~

'Vll iM

in~(~r~nJ!ii:Jnt<l
f-~.an,+*t/Lti,1,_r4'" i,,

TiA'"l o/{7'52: 24 t'Sl' Z-3,"1$; n.;.:Ts

rn·;:.~ ~m

'f,

Crmwt f){)'l'..,":4:

A TA.LE' OF two t)(:R:A/VS: (Yf!VE7R,'(t:.VCE« Or fl·:Kflr:STftJAL
ft-\jf)

m7·rr::r:

Fi>r a ~1:mmal"'J
r~
CHRt';.;T'OL. THF~

''{Jl.fi)i1JtL

i)r

.S'.ft1DlF:s

· 1:JS:! i; JiL itl ! 69

S.'f>~CE

t';>1-inu0 i:C-;t!Ats. tU:~ UL'\' CHE!'\G.

:"15'/\C!'-: LAW

Mom:r.t'.'J

49

CYL'l.Viff:X\'!S~

~'"!~K'\,A:tHJ~i\J,

-i~'~;

- ·!::!;1 'li:l971, (\\HL
()1.;'.'!'~:g :11'ACr: 4,;'.1,%

LAW 0¥

rcL~!t~-d

:tlxnJt

No.

12~~

Actwitie<: Am<•t1dxuemt k1!.d, An /\r:: tn :<xnencl tl:w•

Nu.

100:.t

wq,,"4"'"'"' '" fi.t;~!.£Jrt;j!' 'tij) ._a \Aitvm1urucy
trrtnxtlt. ,frf i1h-«l{ .. f.J-Xt"' f:k*rlk"\

r.ircA·;>Jt'!lll! ;Jtttd

1!ttl~ At:+ -ttttn~nd-f~
At:'tiviti•.'S Aet

51

A T;,U.E OF TWO OCEANS: (;(.fl/l::RNA.>./CJ.: OF TIU?.RE....'TR!Al
A.Vi> OttiP:!l s,pz\CM Mau:mAL COMMONS"'
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activities.' For examplt!', fifteen ie-,Ming ~fruing
Dcctlmc parti~ ro a special but efaborate legal regime
~ration of a joint inrenw.t1on~l sp~
international t~ties fonrudired and
-w4A"""''·"U1•~:u the ~pcratiou
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the ooming ~ much remain.;; to be don~. Here
raw of the~ by v."'tly of such n.~ as regubti11g th(J <'-Xpkritation
of Contimmtal 8001~. EEZs and the ooo.m floor, may pro'Vide an
inren:tmng and potc,ntially helpful point of departure. Thmtgh the
fi..m~nta! diehotomy hctW(,>en territorial ain.1)att~ and the global
oommoru;
oorer ~ should not be &:me away, establishing
into~t~ z:on~ like ~nv of the rea may only tmn~ily

In

an:a

oomplieate the
A
stawm~nt oould be

mad~

with regard to the other
which iR expcdOO to d~velop
fflUM<t'IM Aho he:-e, tht? bib.u·rru ~J>'SU~m ruling
in mternatromlJ f!V~tioo d~ly is OOt the V."'tl}' to go, at }oosf; a3 far
:.w
ouwr ~pm, of aU such ~ctiviti(!S
conce-n1ed, as it
fundam(mt~•Uy
on the $'.Wert~g.nty ()f n3tiowd ainpaoog.
Ht5w~.
faw
the ~a m3Y not he of much help e-ither, in the
oont<!'.Xt
internatronal. oomm~ use of the oceans as a ~ of
'"high~i; '', as the oomhin::ttion. of the vah~ of the ooe~ Md
relrd;mly limit(-d ~~ -0!
makes inti't:rn~tional
lll"ran~ments ~~ly u1u1~ - in that rense, the ~ are
i;till not a scnroo re&turec as such. With spaoo, wl Uris is different
however. and
~ 1'".ith some orbit.-. treing much more
int~resting f~>nomieally and commercially ~king (not t<>
mention politi~lly), the giobW commons !'hru-..acwr of that realm
t.'1'>m~

applit"3tion of

~~

will fo~ us to look at &"W' w~ of handling ~t an international
level th~ ~nomic &."'.Pt~. in close conjunction with saf~ty and
~rity aspects

a.. pn..,-it:tu.5ly di.~~-

ln
to add~ th~ i...s~ finally, :.~ htwyerg may at
I~ OO!liW'ic them~~ with noting th3t tht~ Outt~r Spaoo ~ty1
for all its frai1tyr provides a more fundam-0nW, coherent and
oomprebensive fourubtron far Jtoi:~ litw
to the ~!xtent e\"ell o!
btting hailed, in e~ated f&i;,hion. &:. the "Mtt~"n3 Chau-ta <.t!
Outer Sp:.u,.-e~·
than doc-s t¥ither the ~ Conv("!ntion f<>r air
law or the- Montc-go Bay Convention for the law of the sea

